MOOT PROBLEM
The Republic of Morris (hereinafter referred to as the Morris) is a democratic country situated in
the southern part of Asia. The Constitution of Morris is in parimateria with the Constitution of
India. Morris is one of the most disaster prone countries in the world due to its geographical
conditions. It is situated near one of major earth’s fault lines, due to which earthquakes, tsunami
and landslides are frequent in Morris. Numerous Morrissians have been displaced or presumed to
be dead in the last ten years due to these natural disasters. These natural disasters have taken a
toll on the country’s economic development. Morris also faces major law and order problem with
criminals escaping the criminal justice system due to poor forensic infrastructure among other
reasons.
In the year 2019, the 9th General Assembly election took place in the Morris in which the Lock
Party came into power under the leadership of Ms.Ravina. The party’s political ideology was
based on traditional principles of political administration with no tolerance to critics and their
views against them. The Lock party promised to resolve the law-and-order situation in Morris
with an iron hand. Once Ms.Ravina took charge as the Prime Minister of Morris, she appointed
Mr. J.J Smith and Mr. Alex Neo amongst others as the Union Minister for Home Affairs and
Union Minister for Electronic and Information Technology respectively.
In March 2020, Mr. Smith and Mr. Neo proposed the creation of a centralized DNA database as
a solution for the identification of deceased and displaced in natural disasters and to ensure better
law enforcement and convictions in criminal cases. In June 2020, the cabinet approved the draft
Bill titled “Morris DNA Profiling Bill (MDPA), 2020”. Ms.Ravina asked Mr. Neo to introduce
the Bill in the lower house of the Union Legislature. When the MDPA Bill was introduced, it
was introduced as a money Bill to which the opposition parties raised objections. The Speaker of
the lower house, Mr. John Wick, held that the introduction of the Bill as a money Bill is
procedurally correct. The Bill was passed by the lower house with majority. In the upper house,
the opposition parties raised an objection on the way the Bill was being introduced. They
objected that the Lock Party and Ms.Ravina was running the country akin to fiefdom. They
alleged that the way the Bill was introduced in the parliament was a tactic to bypass the usual
legislative process mentioned under the Constitution of Morris.
The opposition refused to be part of the discussion of the Bill in the upper house and they staged
a walk out. The whips of the opposition party issued whips to its member not to attend the
proceedings. Since the required quorum wasn’t available for the 14 days, the Bill was deemed to
be passed by both the houses. The Bill was sent to President Garuda for his approval and was
signed on 9th January, 2021. Ms. Reena, the Leader of the Opposition party approached the
Supreme Court of Morris challenging the Morris DNA Profiling Act, 2021(Annexure I) on the
basis of procedural irregularities which were patently illegal. The Supreme Court admitted the
matter but gave the date for hearing after one year.
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Dr.Ravi, a leading cartoonist and a political activist, is a strong critic of the Lock Party. Dr.Ravi
is also a renowned Professor of Political Science at the National University of Morris and alsoa
visiting fellow at various reputed universities all over the world. He was respected as a genius in
his field of work but was also known for his eccentric nature. On 9th September 2021, while
returning from a late-night party Dr.Ravi was arrested and convicted for drunk and reckless
driving. As per the Rules for the Regulation of Collection, Storage And Destruction Of Human
DNA obtained for Criminal Investigation, 2021(Annexure II) under the Morris DNA Profiling
Act,2021, DNA samples were collected from him. Dr.Ravi vehemently opposed the collection of
DNA sample but was coerced by the police officials to cooperate. Since Dr.Ravi had no previous
criminal records; he was released with a mere warning. The very next day he wrote a scathing
blogpost on the immorality and illegality of the DNA collection process under the Morris DNA
Profiling Act, 2021. This blogpost was re-published in the Op-Ed page of a well-read national
newspaper named “Moonlight”. The coverage and the comments criticizing the act kindled by
Dr.Ravi’s article did not go well with the ruling party.
On 14th March 2022, Ms. Pennywise, a doctorate student at the National University of Morris
was raped and killed inside the premises of the University campus. The case received nationwide coverage and the Lock party was criticized for inaction. The Morris Police was under heavy
pressure from the government to arrest the criminal in the Pennywise murder case as early as
possible. The forensic consultant handed over the DNA material found on body of the deceased
to the Investigating Officer, ACP Chandu. While running the profile through the Centralized
DNA Bank they arrived at a very high percentage of similarity matches with the DNA record of
Dr.Ravi. As Dr.Ravi is a professor at the National University of Morris the ACP was convinced
that he was the perpetrator of the murder.
Dr.Ravi was delivering a lecture on the “Value of “Agree to Disagree” in a Democracy”, to a
gathering of NGO’s and civil society when the police entered the premises with an arrest warrant
and arrested him in public. The news channels and the print media covered the arrest of Dr.Ravi
extensively. The facts that there was clear DNA evidence against him were leaked to the public
through news channels. The National University of Morris (gave a statement that they stood by
the victim and thus were terminating the services of Dr.Ravi. Following NUM’s stand all the
other Universities terminated his contract. There was widespread shock and anger in the society
against Dr.Ravi who was remanded to further judicial custody.
On 16th June 2022, Mr. Pavi, the twin brother of Dr.Ravi confessed in a national TV debate that
he was having an affair with Ms. Pennywise thus bringing a new light to the entire investigation.
On further police interrogation, he confessed that he had murdered Ms. Pennywise when she
refused to accept his proposal for marriage. After arresting Mr.Pavi, ACP Chandu admitted that
the arrest of Dr.Ravi was an error in decision and that the false positive of DNA material was
due to the similar DNA genes in twin brothers.
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Once he was released, Dr.Ravi, aggrieved by the treatment meted out to him due to the
mismatched DNA results approached the Supreme Court of Morris and challenged the provisions
of the DNA Profiling Act, 2021 and Rules for The Regulation of Collection, Storage and
Destruction of Human DNA Obtained for Criminal Investigation, 2021 as violative of the
Constitution of Morris. The petition was admitted and clubbed with the petition filed by
Ms.Reena regarding the procedural discrepancies in the introduction of the Act and posted for
hearing on August 2022. The Supreme Court of Morris framed the following issues for its
consideration:
a. Does the Supreme Court have the jurisdiction to investigate the Parliamentary Procedure
involved in passing of the Morris DNA Profiling Act, 2021?
b. Is Morris DNA Profiling Act, 2021 and the Rules made under the Act violative of the
provisions of the Constitution of Morris?
c. Is there excessive delegation of powers under the scheme of Morris DNA Profiling Act,
2021?

*The moot problem is drafted by
Professor Ranjeet Mathew Jacob,
School of Law, Presidency University,
Bangalore.
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ANNEXURE I
Relevant Provisions from
MORRIS DNA PROFILING ACT, 2021 (MDPA)
An Act to provide for the establishment of the Morris Human DNA Board for the purpose of
regulating the use of human DNA Profiles for Lawful purposes of establishing identity in a
criminal or civil proceeding and to regulate the financial burden of the cost of creation of the
database between the Centre and the State.
Section 2: Definition:
(1)
a) “crime scene index” means an index of DNA profiles derived from forensic material found(i)
at any place (whether within or outside India) where a specified offence was, or is
reasonably suspected of having been, committed; or
(ii)
on or within the body of the victim, or a person reasonably suspected of being a
victim, of an offence, or
(iii)
on anything worn or carried by the victim at the time when an offence was, or is
reasonably suspected of having been, committed; or
(iv)
on or within the body of any person, on anything, or at any place, associated with
the commission of a specified offence.
b) “DNA profile” means results of analysis of a DNA sample with respect to human
identification;
c) “DNA sample” means biological specimen of any nature that is utilised to conduct DNA
analysis,
d) “DNA Data Bank” means a consolidated DNA profile storage and maintenance facility,
whether in computerised or other form
e) “offender” means a person who has been convicted of or an undertrial charged with a
specified offence;
f) “offenders’ index” means an index of DNA profiles from known samples of body substances
taken from offenders;
g) “missing persons’ index” means an index of DNA profiles derived from forensic material
taken from the persons who are missing; and the volunteers who are relatives of missing
persons;
h) “unknown deceased persons’ index” means an index of DNA profiles derived from forensic
material of deceased persons whose identities are not known;
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i) “volunteers’ index” means an index of DNA profile derived from body samples taken from
volunteers;
j) “volunteer” means a person who volunteers to undergo a DNA procedure and, in case of a
child or incapable person, his parent or guardian having agreed to submit the child or the
incapable person to undergo a DNA procedure;
Section 3: Morris Human DNA Profiling Board
With effect from such date as the Central Government may, by notification appoint, there shall
be established, for the purposes of this Act, a Board to be called the Morris Human DNA
Profiling Board.
Section 7: Functions of the Board
The Board shall exercise and discharge the following functions for the purposes of this Act,
namely:a) facilitating and assisting the Central and State Governments in creation of DNA
laboratories and DNA Data Banks;
b) authorizing procedures for communication of DNA profile for civil proceedings and for
crime investigation by law enforcement and other agencies;
c) making recommendations for maximising the use of DNA techniques and technologies in
administration of justice;
d) making recommendations for provision of privacy protection laws, regulations and
practices relating to access to, or use of, stored DNA samples or DNA analyses with a
view to ensure that such protections are sufficient;
e) making specific recommendations toi.
ensure the appropriate use and dissemination of DNA information;
ii.
ensure the accuracy, security and confidentiality of DNA information;
iii. ensure the timely removal and destruction of obsolete, expunged or inaccurate
DNA information; and
iv.
take any other necessary steps required to be taken to protect the privacy
f) laying down standards and procedures for establishment and functioning of DNA
laboratories and DNA Data Banks including manpower, infrastructure and other related
issues concerning monitoring of their performance and activities
g) sensitizing and creating awareness among public and other stakeholders including police
officers, prosecutors and judicial officers;
h) deliberating and advising on all ethical and human rights issues emanating out of DNA
profiling in consonance with international guidelines enumerated by the United Nations
Organization and its specialized agencies, inter alia, relating to(i)

the rights and privacy of citizens;
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(ii)

the issues concerning civil liberties;

(iii) issues having ethical and other social implications in adoption of DNA
profiling technology; and
(iv)

professional ethics in DNA profiling.

i) specifying, by regulations, the list of applicable instances of human DNA profiling and
the sources and manner of collection of samples in addition to the lists contained in the
Schedule;
j) enumerating the guidelines for storage of biological substances and their destruction;
Section 20: Power to make rules and regulations by the Board
(1) The Board may, by notification make regulations consistent with this Act and the rules made
thereunder to carry out the purposes of this Act.
(2) In particular, and without prejudice to the generality of the foregoing power, such regulations
may provide for all or any of the following matters, namely:a) the list of applicable instances of human DNA profiling and the form and manner in
which samples can be collected.
b)…
c)…
d)…
e) the format in which the National DNA Data Bank shall receive DNA data from State
DNA Data Banks and shall store the DNA profiles from different laboratories
f)…
g) the other purposes in addition to identification of victims of accidents, disasters or
missing persons or for purposes related to civil disputes
Section 30: Morris Human DNA Data Bank
1) The Central Government shall, by notification, establish a Morris National Human DNA
Data Bank and as many Regional Human DNA Data Banks thereunder for every State or a
group of States, as necessary.
2) Every State Government may, by notification, establish a State Human DNA Data Bank
which shall share the information with the Morris National Human DNA Data Bank.
3) Every DNA Data Bank shall maintain following indices for various categories of data,
namely:6

(a)

a crime scene index;

(b)

an offenders’ index;

(c)

a missing persons’ index;

(d)

unknown deceased persons’ index;

(e)

a volunteers’ index; and

(f)

such other DNA indices as may be specified by regulations

4) The cost for establishing DNA Data Banks will be borne by both the Centre and State on
equal sharing basis.
Section 39.

Function of the Data Bank:

Information relating to DNA profiles, DNA samples and records relating thereto shall be made
available in the following instances, namely:(a)

for identification purposes in criminal cases, to law enforcement agencies;

(b)

in judicial proceedings, in accordance with the rules of admissibility of evidence;

(c)

for facilitating decisions in cases of criminal prosecution;

(d)
for defence purposes, to the accused to the extent relevant and in connection with
the case in which such accused is charged;
(e)
for creation and maintenance of a population statistics Data Bank that is to be
used, as prescribed, for the purposes of identification research, protocol development or
quality control provided that it does not contain any personally identifiable information
and does not violate ethical norms;
Section 49: Post Conviction DNA Testing
Any individual undergoing a sentence of imprisonment or under sentence of death pursuant to
conviction for an offence may apply to the court which convicted him for an order of DNA
testing of specific evidence and the court shall order such DNA testing of the said evidence if the
court is satisfied that all of the following apply, namely:(a)
the applicant has asserted on oath that he is actually innocent of the offence for
which he is under a sentence of imprisonment or death;
(b)
the specific evidence to be tested was secured in relation to the investigation or
prosecution of the offence in respect of which the applicant makes the assertion under
this section;
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(c)
the specific evidence to be tested is in the possession of the Government and has
been subjected to a chain of custody and retained under conditions sufficient to ensure
that such evidence has not been substituted, contaminated, tampered with, replaced, or
altered in any respect to the proposed DNA testing;
(d)

the specific evidence to be tested(i).
was not previously subjected to DNA testing and the applicant did not
knowingly and voluntarily waive the right to request DNA testing of that evidence
in a court proceeding after the date of coming into force of this Act; or
(ii).
was not previously subjected to DNA testing and the applicant had not
requested DNA testing of that specific evidence in a prior motion for postconviction DNA testing; or
(iii). was previously subjected to DNA testing and the applicant is requesting
the DNA testing by use of a new method or technology that would provide results
that have a reasonable probability of contradicting prior results;

(e)
the DNA testing proposed by the applicant is reasonable in its scope, uses
scientifically sound methods and is consistent with accepted forensic practices;
(f)
the identity of the perpetrator was at issue in the trial in which the applicant was
convicted;
(g)
the applicant has submitted a theory of defense that is not inconsistent with an
affirmative defense presented at the trial and that would establish the actual innocence of
the applicant in respect of the specified offence for which he has made assertion of
innocence on oath;
(h)
the proposed DNA testing of the specific evidence may produce new material
evidence that would support the theory of defense referred to by the applicant and raise a
reasonable probability that the applicant did not commit the offence; and
(i)
the applicant certifies in his application that the applicant shall provide his DNA
sample for the purposes of comparison.
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ANNEXURE II
RULES FOR THE REGULATION OF COLLECTION, STORAGE AND
DESTRUCTION OF HUMAN DNA OBTAINED FOR CRIMINAL INVESTIGATION,
2021
These rules pertain to the regulation of collection, storage and destruction of Human DNA
obtained specifically for the purpose of criminal investigation.
a) DNA samples must be compulsorily obtained from a person arrested for any crime under
the Morris Code of Crime, 1900.
b) DNA samples of the offendermust be collected only through buccal swabcollection
method.
c) The DNA profile must be created within six months of collection of samples.
d) The sample must be destroyed within eight months from the date of collection.
e) The DNA profile thus created is made a part of the offender index in theMorris Human
DNA Data Bank.
f) The DNA profile of a person arrested for a crime under the Morris Code of Crime, 1900
is detained indefinitely as a part of the data bank.
g) The DNA profile, once it becomes a part of the Morris Human DNA Data Bank can be
used for other purposes as mentioned under the Morris DNA Profiling Act,2021.
h) The information in the DNA Data Bank must be accessible only by the personnel
authorized by the Morris DNA Profiling Act,2021.
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